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REPORT. 


Report of the Chairman of the select committee to, whom was re- 
ferred Bill No. 334, Assembly, and the accompanying petition 
of certain citizens of Waterloo, Jefferson county. 

The chairman of said committee having carefully examined the 
bill and petition accompanying the same, with a care which their 
great importance appeared to demand, and after a careful exami- 
nation and mature reflection most respectfully 


REPORT: 


ist. That the article sought to be prohibited, is, in the opinion 
of your committee, highly ‘prejudicial to the health of the great 
number in this State who use the same, and that those who use it 
to excess, thereby, on an average, abridge the penod of their mor- 
tal existence, at least ten years. 

Qndly. That the above opinion is based upon the fact well known 
to chemists and others, that a poison can be and has been extract- 
ed therefrom, highly destructive to animal life, as has been often 
proved by many incontestible experiments. 

8rdly. That the thirst occasioned by the use of Tobacco strongly 
predisposes the person using the same, fo the excessive use of 
intoxicating liquors. 
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Athly. That the practice of using the same subjects the user to 
great inconvenience, and is indecent and extremely disgusting in 
all social relations, as we verily believe that many of both sexes 
will testify, and those of the fairer sex in particular. 

5thly. From a careful examination of data we are induced to 
believe that the prohibition sought to be effected by this bill, if ef- 
fected, would save to this State, annually, something more than 

ne million dollars. 

öthly. Laws are being enacted probibiting the manufacture and 
vending poison, to be drank as a beverage; we therefore believe, 
that there exists an equal necessity that laws be enacted to pro- 
hibit the manufacture and sale of an article to be used for snuffing, 
chewing and smoking, known to be destructive of much social 
happiness, and as well known to contain a deadly poison. 

The chairman of your committee therefore, influenced by the 
above considerations, and being desirous to promote the best in- 
terests of his constituents, respectfully reports the aforesaid bill 
back withous amendment and most earnestly recommends its im- 
mediate passage. 

©. H. BAKER, Clvn. 


MINORITY REPORT. 


The minority of the select committee, to whom was referred No. 
854 A, a bill to prohibit the traffic in and manufacture of Tobacco, 
have had the same under consideration, and beg leave to report as 
follows : 


Not without a deep perception of the importance of the question 
and the responsibility of our position, the committee have under- 
taken to inquire into the merits of the measure contained in the 
bill, and into the propriety of recommending its adoption or rejec- 
tion ; and when laying our opinion before this honorable body, wa 
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only do so because we are fully and thoroughly convinced, that 


the wisdom of the assembly will easily detect whether the com- 
mittee’s views on the subject have been right or erroneous. 


The committee would consider it wasting time lengthily to de- 
scribe the wide diffusion of the use of tobacco. It is generally 
known, that the habit of using this most singular and extraordi- 
nary vine does not only largely prevail among all the civilized 
nations on the earth, but that also those parts of the population of 
this globe, who have not yet been allowed fully to participate in 
the indubitable blessings of civilization, do greatly indulge in the 
luxury of inhaling and exhaling the smoke of tobacco, or chewing 
or snuffing the same; and it certainly can not be denied, that in 
case the effect thereof proves to be injurious and deleterious to the 
health and bodily development of those subject to the influence of 
its use—a question which, notwithstanding the contradictory opin- 
ions of many learned physicians and chemists, your committee do 
not hesitate to decide in the affirmative. The tobacco plant in its 
enormous consumption on the two hemispheres then becomes a 
deadly poison—a. lingering cancer, fattening off the marrow of 
mankind’s strength and vitality; destroying and enervating not 
only those, who harbor the same, but according to the unchange- 
able and eternal laws of nature, infecting and deteriorating every” 
following generation ; a sneaking evil, the eradication and extirpa- 
tion whereof would enti a legislative body to immor tality—to the 
everlasting praise of the human beings of all future times, And. 
such to be the effects of tobacco we learn by scientific experiment, 
the main elements of this venomous herb being of a nervine, stimi- 
ulant and narcotic character, which combined by chemical skill 
will form the nicotine, one of the quickest and most'irresistible poi- 
SONS, superior even in its deadly power to prussic acid, gained by 
the proper distillation of plums and cherries, Such are found to 
be the consequences of thé tse of tobacco by practical observations. l 
The celebrated and well deserving traveller and writer, Krusen- 
stern, who, on his journeys around the Asiatic continent! in the ear’ 
ly part of this century, visited some óf thé islands on the west side 
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of Asia, giving a description of the inhabitants thereof, occasion- 
ally mentions that all the islanders, men and women without ex- 
ception, are very fond of betel chewing, and states that in aver- 
age they attain the age of 95 to 125 years; while a later, but not 
less famous traveller, who investigated the same islands some ten 
years after, communicates the average life-time of the islanders to 
be from 90 to 120 years. It can not reasonably be doubted that 
the diminution of their age, and such loss of five years can only 
be ascribed to the ruinous influence of the betel chewing; and that 
there is sufficient reason to fear, that in case no beneficial accident. 
should in the meantime snatch from their greedy lips the poison- 
ing plug, they will rapidly diminish in years, till after the lapse ` 
of some more centuries, they are liable to attain no age at all—a 

possibility which unquestionably should become the subject of the 

deep and thorough refleetion of every true philanthropist, and ren- 

ders it desirable that the poor and ignorant betel chewers might 
likewise be reached and benefitted by the blessings of a law simi- 

lar to the one under our deliberation. Living, however, so far 

apart as to be entitled to the particular consideration of some more 

local legislative power of the civilized world, their salvation would 

more properly, and probably to the utter satisfaction of either par- 

ty, become the scope of the devoted and untiring efforts of the 

strong-minded and far-sighted Mrs. Jellyby. Leaving, therefore, 

the islanders in the far west, with their abbreviating life, to the 

care of this universal genius, your committee do consider it a pro- 
per, and in the most cases unquestionably right principle, to re- 

turn to the Greeks at our own door, and will restrict ourselves to 

inquire into the particular wants of our State. 


Your committee will not deny that the measure, as intended by 
the bill referred to the same, would meet with considerable objec- 
tion, seemingly founded on good reason and common sense; and 
for the sake of impartiality we will not fail to communicate to this 
honorable body the scyuples, which at the first sight and perusal 
of the bill might arise. 

The opponents of the bill say : 
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“The bill is of doubtful constitutionality, and contrary to justice 
and equity. Attracted by the increasing prosperity and growing 
wealth of our young State—by the abundance ofits resources and 
facilities, men of enterprise and capital have in great numbers im- 
migrated into it, and, relying on the then existing opinion of the 
legality and inviolableness of the different branches of business, 
have invested their capital and labor in the purchase of goods, the 
erection of expensive manufactures, required by their respective, 
trades, and have thereby greatly contributed to the building up of 
our cities and the development and enrichment of our country. If 
now by the progress of science, of mechanical skill, by new and 
ingenious inventions, by an alteration in the wants or habits of 
the public, or merely by the fluctuations of fashion, the profits of 
the merchant or the mechanic be shortened and impaired, this is 
a misfortune to which he quietly must submit as inseparable with 
the chances of speculation ; but he is nevertheless allowed to carry 
on his trade, and to shape it so as to become profitable again. But 
if by a legal enactment of the Statė, founded on sudden and abrupt 
revelation, a certain trade, the selling of certain goods, which here- _ 
tofore has found legal protection and universal encouragement, is 
declared illegal, pernicions and criminal, this ceases to be a failure 
in business speculation, and becomes an act, of which those injured 
and ruined by it, may with good reason loudly complain. Those 
who are happy enough, during the thrifty time granted to them 
before the enforcement of the law, to sell their stock of goods be- 
low cost may at least save some of their properby ; but what be- 
comes of those who can not? They are obliged to abandon or de- 
stroy it, in case they do not prefer to have it abated as a nuisanée 
by a fanatic mob. What becomes of their buildings, which are 
particularly adapted to the manufactures, heretofore carried on 
therein, and become worthless and useless for any other purpose ? 
No compensation is given to the ruined man, because his trade, 
which a year ago was considered legal and, justifiable, and one 
year hereafter may be consideréd so again, is now held to be: per- 
nicious, detestable anq legally outlawed. 
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The bill and the principle involved therein is wrong and objec- 
tionable again, being in utter defiance of the dignity and sover- 
elgnty of independent and full-grown men, who, gigantic in their 
political freedom and anxious to preserve their republican liberty | 
and right of self-government, are thereby declared to become pig- 
mies, and unable to govern themselves, when facing anything that 
will arouse their brutish appetite. The proud self- felins of every 
man, if not trained by prejudices, passion and fanaticism, will pro- 
test against such insinuation, and demand that his individual mo- 
rality and temperance be not legislated upon. A child shall be 
guarded against and restrained from intemperance and dissipation - 
on account of his infancy; but for the very same reason nobody: 
will not punish an infant for a crime committed. The man of full, 
age and intellect shall undergo punishment, when acting criminal, 
because he is no longer an infant, and has become responsible ; 
but in regard to his morality or temperance, for the same reason, 
the law shall not continue the office of the infant’s guardian. Such. 
guardianship would be wovnding a man’s self-respect and be in-, 
operative with the most profligate. Want of self-denial, brutish 
indulgence in luxury, wantonness and intemperance, wherever they 
may prevail, are sufficient proof, either that the nation subjected 
thereto has not yet reached any higher summit of civilization, or 
that it already has passed it, and is rapidly sinking down into dis-. 
solution and annihilation by a stronger and more primitive popu- 
lation. This is an undeniable fact, proved by the history of every, 
nation, which in the past time has entered and again disappear ed, 
from the stage of this globe. Now, is there any ‘good reason to | 
apply this to our own state? Are we in fact wanting restrictive. 
laws of that kind, supposing that they ever could be of any use | 
and effect? Are we to presume that our population has not yet, 
acquired full and real civilization, and has but partly thrown aside 
the bearskin of the wild tribes, and changed the wandering wig- 
wam into solid residentes, and is still in the period of unrestrained _ 
childhood? Or shall we confess that our vigorous, flourishing ` 
State has from infancy.immediately turned old without having 
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ever had a manhodd ; that it has already performed the task, which 
history has allotted to it, and is now, intoxicated with wine, opi- 
ates and voluptuousness, staggering out of the rank of nations, to 
be replaced by a new one? No one, probably, who, with delight- 
ed eye, beholds the beautiful development, the surprising progress 
of this country, and its robust inhabitants, will ever acknowledge 
any such thing to be the case; and under such circumstances, itis 
with good reason, if a cry of indignation would be heard from all 
parts of our State on the enactment of a law like this. But sup: 
pose even this to be the state of our people ; suppose that our citi- 
zens had partly retained the wildness of the nature around us and 
the nation that heretofure occupied it, a restrictive law, of whatev- 
er kind it might be, would nevertheless prove impractical and in- 
operative. No law has ever. been able either to decree a sudden 
increase of civilization and abandoning of rudeness, nor to stop 
the decay of national morality. Law will nevermake moral men. 
As long as their appetite, their low desire, is more powerful than 
calm reflection and their moral strength, the brutish element in 
man’s nature will enforce its demands and the proper and only 
successful way to banish extravagancy and vice, will not be to le- 
gislate way the brute, but to ennoble it by ample education. If 
man’s passions remain the same, and you only try to destroy the 
snbject which would satisfy them, you will fail in producing the 
intended result. This is a principle which will prove to be true 
in every instance. Ifa man has an invincible desire to make mu- 
sic, and you take away his fiddle, he will play the flute or blow the 
horn, or sing or whistle; and if you succeed in tearing out of his 
hands the instruments, or to stop his mouth, he will certainly enter- 
tian himself by drumming on empty kegs ora broken kettle. And 
‘the very same course men will take if this act be carried out; if you 
deprive them of the least chance to obtain tobacco, they will swal- 
low opium, and if that be taken away, sulphur or chloroform will 
be the next. The only benefit which the publie will derive of this 
restriction, will be that the bad example, the inducement and the 
disgusting nakedness of dissipation will disappear, and that the 
11 
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light disease on the surface of the body is now turned inside, and 
becomes worse. For, not as heretofore, men will openly smoke in 
the strreets, and chew even in the presence of the fair sex ; to the 
contrary, they will show abstinent and temperant—nay, they will 
loudly praise the benefits of abstinence, and then they will meet 
in the dark and in the remotest places of their homes, like hypo- 
crites and criminals, and there break the law, and get intoxicated. 
What formerly was an innocent act, and merely injurious by ex- 
travagance, will now become a hidden vice, every instance of which 
will be a crime. Spying and law-suits will be frequent; corrup- 
tion and bribery will become more abundant than ever before, and 
the people will abhor the blessings of this unjust, unworthy, and, 
as far as benefits are concerned, inoperative law.” 

These are the objections which have been and are yet. occasion- 
ally raised against the bill by its opponents, which, however, at a 
more close investigation, the committee believe, will shrink togeth- 
er into a mere nothing. 

As to the constitutionality of the bill, your committee do not 
entertain the least doubt, that it will after all be possible to show 
that it ¿s constitutional, because by the united efforts of the most 
distinenished lawyers and constitutional interpreters, it has be- 
come as deep and inexhaustible a treasure, in some respects, as 
the Holy Writ itself, which an old philosopher declares to be the 
book, wherein every man is searching for his individual opinion, 
and will never fail to find what he has been searching for, 

Being furthermore of the opinion, although the contrary has been 
proved by prominent authorities, that even the most temperate 
nse of tobacco is obnoxions to the health, your committee can not 
conceive any sound reason for granting aid and compensation to 
those who havé heretofore been enriching themselves by selling 
sickness and death to our inhabitants; but, to the contrary, believe 
that it is the fault of the tobacconists and segar dealers, in case 
they should be ruined by this law, because they did not foresee, 
that science and chemistry in this State were going to make asud- 
den and really surprising step towards truth. 
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Your cominitive do further not find the least foundation in ‘the 
argument that restrictive laws like this, ate repugnant to the self 
respect and dignity of men, when ‘considering a petition of 14 fe- 

males and 18°others, T fot a law authorizing the incarceration 
of smoking little boys till such time as they will divulge the narne 
of the criminal from whom the tobacco was obtained. This peti- 
tion evidently showing that there is a very imposing number of 
inhabitants, who are holding this restriction to be perfectly consis- 
tent with their male dignity; and being aware of the facility of 
getting up petitions, the committee do not entertain the least doubt 
that such number might yet be greatly increased. 


As to the difficulty of enforcing the law, and the possibility of 
open resistance, we feel perfectly comfortable in relying on the 
promised support of the, erroneously so-called, weaker sex. 


Notwithstanding the committee will not deny that there might 
be some chance to avoid the law. No.act being in force in our 
State restricting even the most ignorant from becoming doctor of 
medicine, and no standard materia medica regulating his prescrip- 
tions, nothing can prevent him to prescribe any quantity of tobac- 
co for the cure of a toothache, or for the purpose of preparing a ' 
bath or a fomentation, which, in spite of all the reasons trying to 
show the contrary, the agent would be undoubtedly obliged to fur- 
nish, and it is therefore very likely that immediately after the pas- 
sage of this bill, all tobacconists would suddenly become physi- 
sians. The only measurefwhich the committee believe to be able 
to prevent this evil, and therefore feel bound, highly to recommend 
to the consideration of the assembly, would be an act forbidding 
all our doctors to practice, with the only exception of homeo- 
pathists. 


Having evidently manifestad our sympathies with the bill, and 
declared our full belief inthe justice, propriety and blessings of 
the same, your minority committee feel nevertheless compelled to 
report unfavorable toit.. Recent events, making it probable that 
the tobacco plantations are somewhat inclined mere and more to 
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move ina northerly direction, and that by and by this branch of 
indusiry may be added to the other resources of Wisconsin, the 
committee would fear, by recommending the passage of this bill, 
to be suspected of opposing the agricultural interest, and therefore 
recommend that the bill do not pass. 

A. ROSENTHAL. 


